Syllabus for Introduction of Chinese Law

Course Name: Introduction of Chinese Law 
Course Number: 

Credit: 3

Faculty Member:: JianJisong
                He Peng

School:  Law School

Prerequisite: None

Course objectives

Firstly, this curse will establish the foreign students a strong basis of domestic law. As you know   The international law is different from the domestic law, but has a lot to do with the domestic law, for example, they are both enacted by the state, when a state is enacting a domestic law, it can ‘t ignore the existence of international law, and try best not to let its domestic law violate the international law; when it is concluding an agreement, namely a international law file, it may consider its viewpoints of domestic law, and try best coordinate both the articles of international law and domestic law.  With regard to the close relationship between international law and domestic law, it’s necessary for a legal student to be familiar with the domestic law including Chinese law.

Secondly, let more and more people including the foreign students know and understand china, including Chinese law. In these classes, the lecturers not only introduce Chinese law and but also let the students to prepare the homework including the PPT with which the foreign students have chance to give a presentation to introduce their respective domestic law, and the other students can also ask questions and discuss, in this way the foreign students not only have good idea of Chinese law but also the other countries’ domestic law, besides they can have good command of the difference between different domestic law of different countries.

Learning goals

Firstly, This course introduces students to legal history and theory in china and the outline of several main Chinese law including  Chinese legal tradition,  Chinese legal education,  Chinese legal system, the Constitution of PRC, The Criminal Law of PRC, the Civil and commercial Law of PRC, the administrative law of PRC, the three Procedural law of PRC. So, the students must have a good command of these brief contents.

Secondly, as a foundation and survey course, this course will  covers some courses of practice which mainly refer that the foreign students go to the court to hear trial including criminal case, civil case and administrative case. After finishing the course, the foreign students will have main impression of Chinese law and law system. 

Course requirements and student evaluation

Expectations

Because lectures will follow closely the materials discussed in the textbook, it is important that students complete the readings according to the class schedule shown below. This schedule is intended as a guideline for class preparation and is subject to change. Students cannot hope to perform well in this course without engaging seriously with the readings and attending the lectures. There is material in the readings that will not be covered in lectures, and material in lectures that is not covered in the readings. Students will be held responsible for both. The power-point slides and summary notes made available to students are intended as supplements. They do not replace the textbook and the material discussed in lectures. Students are responsible for all materials discussed in lectures. After the lecture, every student are required to prepare a PPT according to the titles provided by the teacher, and present it in the next time.

Testing and evaluation system

There is no in-term test. The final examination (held during final exam period) is comprehensive. All the contents of the lecture are examinable.

                Date              Weight
Attendance                          20%

PPT presentation    every two week     30%

Final exam        TBA               50%

Total                               100 %

Required readings

LEC, A Comprehensive Course in Legal English, 2011, 2nd Edition, China Legal Publishing House. 
Practice Course Sections

1.  The Motive of Listening the trial of cases 

 The purpose of this course is to Let the foreign students know :

I. The characteristics of Chinese court system

II. The procedure of administrative litigation, the criminal procedure and civil procedure of PRC

III. The flavor of Chinese judges 

The place of listening 

Hong Shan court of first instance situated in MinZhu Main Road
The time of listening

 Determine according to the time of class and the time of case trial.

The stage of listening

Firstly, introduce the case plots, then introduce the party, the judges, the seat of concerned subjects; 

Secondly, listen the trial and master the contents of the lawsuit demand, the lawsuit cause and the judgment of the case 

At last, discuss and analyze the case, and draw a conclusion.

Schedule of Class Sessions

Sessions         Topic            Book chapter

Part 1    Chinese Law Culture                   
Chinese Legal Tradition

Main Characteristics of Traditional Chinese law
Impact of Traditional Law on Modern China

Contemporary Chinese Law Department

Problems Exist in Legal Education in China

Legal Education Reform in China

Part 2     Chinese Law System 
Definition of Law in China 

Classification of Law in China

The Sources and Validity of Law in China 

The Legislative Authorities in China

Legislative Procedure in China

Judiciary in china

Part 3     Chinese Constitution

            General Principle

                                    The Fundamental Rights and Duties of Citizens

                   The Structure of the State

                                 The National Flag , Emblem and  Capital                                                                                                                                                                                                         
Part 4   Chinese Criminal Law
General Provisions

The Tasks, Basic Principles

Scope of Application of the Criminal Law

Crimes

 Criminal Punishments

The Concrete Application of Punishments

 Part 5     Chinese Criminal Procedural Law  
                              General Provisions

                              Filing a Case, Investigation and Initiating Public Prosecution

                              Trial of the First, Second instance and Supervision 

                              Execution and Supplementary Provisions

Part 6   Chinese Civil Law

                              Basic Principles

 Citizen (Natural Person and Legal Persons)

 Civil Juristic Acts and Agency

 Civil Rights

 Civil Liability

 Limitation of Action

Application of Law in Civil Relations with Foreigners

Supplementary Provisions

Part 7   Chinese Civil Procedural Law

                              The Aim, Scope of Application and Basic Principles
                              Jurisdiction
                              Trial Organization
                              Withdrawal
                              Participants in Proceedings
                              Evidence
                              Time Periods and Service
                              Conciliation
                              Property Preservation and Advance Execution
                              Compulsory Measures against Obstruction 
Litigation Costs

Trial Procedure

Part 8   Chinese administrative Law 

                              Definition of Administrative Law

                              Administrative Authority and Specific Administrative Acts

                              Administrative Review

                              Administrative Permissions

                              Administrative Coerce

                              Administrative Punishment  

Part 9  Chinese Administrative litigation Law

                      　　    General Provisions

 　　                         Scope of Cases Which May Be Accepted                  

 　                           Jurisdiction

 　                           Parties

                              Evidence

 　　                         Institutions and Acceptance of Proceedings

 　　                         Trial and Adjudication

 　　                         Enforcement

                              Tortious Liability

 　                           Foreign-related Administrative Litigation

 　

Part 10  Practice: listening Trial I

Part 11  Practice: Listening Trial II

Part 12  Final exam preparation, All chapters above

中国法律介绍教学大纲

课程名：中国法律介绍

课程编号：: 

学分：3

课程项目组成员：简基松、毛玲、邓烈、江河、尹生

专业院：法学院
前期条件: 无

一、开课意图

首先，本课程的开设是为了打牢留学生的国内法基础。虽然国际法与国内法是两个完全不同的法律部门，但两者又存在着相互影响相互作用的关系。比如两者都是由国家制定的，因而当一个国家在制定国内法时，常常会考虑国际法原则要求，在制定国际法时，比如缔结国际条约时，也不可能无视国内法的基本诉求。因此要学好国际法必须有良好的国内法基础，正是基于这一点，我们为国际法专业的留学生开设了此课程。

    其次，为了使世界更多的人包括留学生，了解中国，了解中国的法律。本课程将重点介绍中国法律的基本情况，使外国留学生对中国法律传统，法律文化，法律体系以及各部门法的基本情况有一个大致的了解，当然本课程还会要求学生通过家庭作业，研究中国法律与学生自己国家相关法律之间存在的主要差别，并在课堂上发言和讨论，这样使所有留学生在了解各国法律的同时加深了对中国法律的理解。

二、学习目标

首先，本课程将简要介绍中国法律历史、法律文化、法律教育、法律体系、各部门法的基本情况，其中各部门法主要介绍宪法、刑法、民法、行政法、民事诉讼法、刑事诉讼法、行政诉讼法。因此留学生首先必须通过学习很好地掌握这些基本的知识点；

其次，本课程还会通过旁听庭审、家庭作业、课堂发言、课堂讨论等方式，使留学生对照各自本国相关法律与中国法律进行比较，从而要求留学生通过上述活动对中国国内法包括留学学生各自国家国内法的基本印象。
三、课程要求与考核评价

（一）课程要求

本课程要求学生不但认真听讲，做好课堂笔记，而且要认真对待家庭作业。每次课讲完之后，主讲人都会布置一个研究的题目，要求学生大量阅读课外资料，尤其是本教学大纲规定的文献资料，然后准备一个PPT，每个学生都必须在下一次课将自己的研究结果在课堂上进行宣讲，其他学生也要积极参与讨论。另外要求学生积极参加实践教学活动，比如到法院去旁听庭审。

（二）测试评价

本课程在结束课堂教学后进行一次期末测试。测试内容的范围主要是本课课堂教学的全部内容，最终评价依据下述比例确定：

                时间                      权重

出勤情况：                                 20%

课堂发言：    每周一次                     30%

期末考试：    课堂教学结束后               50%

总分：                                     100 %

（三）参考资料

法律英语全国统一考试指导委员会：《法律英语综合教程》 ，中国法制出版社2011年第二版。 
四、实践课部分（旁听庭审）

1.旁听庭审的教学目的

让留学生了解：

（1）中国法院系统的特点；

（2）中国刑事、民事、行政诉讼程序；

（3）中国法官的风采

2.旁听地点 

位于民族大道上的洪山区法院

3.旁听时间

 由洪山区法院与课程带队老师协商确定

4.旁听教学过程

 首先，由带队老师对案情、诉讼当事方、法官和各诉讼当事人的座位及法庭周边环境进行介绍；

 然后，由带队老师对案件诉讼理由或诉讼请求以及刑事案件的所涉及的罪名进行介绍

最后，开始庭审听，回到教室分析案情，并进行讨论。  

五、课堂教学计划表

课次        主题           具体内容
第1次课    中国法律文化                
中国法律传统

中国法律传统对当代中国法律的影响

中国法律学科分类t

中国法律教育及其改革

第2次课   中国法律体系
中国学术界的法律概念 

中国的法律分类

中国法律的渊源与效力层级 

中国的立法机关

中国的立法过程

中国的司法体系

第3次课   中国宪法

             中国宪法的一般原则
               公民的基本权利和义务
   国家结构
         国旗国歌与国徽l                                                                                                                                                                                                         
第4次课   中国刑法
刑法总则

刑法的任务和一般原则

刑法的效力范围

犯罪

刑罚

量刑

第5次课  中国刑事诉讼法
                                     一般规定

                                     立案、侦查、提起公诉

                                     一审、二审、审判监督程序 

                                     执行与补充规定

第6次课   中国民法

                                     基本原则

民事主体 

民事代理

民事权利
 民事义务
涉外民事法律关系

第7次课   中国民事诉讼程序法

                                  目标、适用范围与基本原则

                                  管辖权

                                  审判组织

                                  回避

                                  诉讼当事人

                                  证据

                                  送达与诉讼时效

                                  调解

                                  财产保全

                                  民事强制措施 
诉讼费用

审判程序

第8次课   中国行政法 

                                  概念

                                  行政机构、行政相对人与具体行政行为

                                  行政复议

                                  行政许可

                                  行政强制

                                  行政处罚 

第9次课  中国行政诉讼法

                      　　       一般规定

 　　                            适用范围                  

 　                              诉讼管辖权

 　                              诉讼当事方

                                 证据

 　　                            审判程序

 　　                            强制执行

                                 侵权责任

 　                              涉外行政诉讼

 　

第10次课  实践教学（旁听庭审1）

第11次课  实践教学（旁听庭审2）

第12次课  期末考试

